
Submission to the WRRB’s 2016 Bathurst Caribou Herd Proceedings
from Chris O’Brien

I wish to voice my concern about the decline of the Bathurst Herd, and suggest some possible actions 
that could be taken to help improve the herd’s chances of recovering from its present dire situation.  My 
submission will be short as I have only one major recommendation to make.

I have read the following to get an idea of what has been discussed about the state of the Bathurst Herd 
and what plans there are to bring its population back to healthy numbers:

• Wek’èezhìı Renewable Resources Board hearings in Yellowknife, Feb. 23 & 24 2016
• Tłı̨chǫ Research and Training Institute study, “Ekwò zò gha dzô nats’êdè (We Live Here For 

Caribou)”
• TG-ENR Joint Proposal on Caribou Management Actions for the Bathurst Herd 2016-2019
• MVEIRB’s “Dominion Diamond Ekati Corp., Jay Project Report of Environmental Assessment 

and Reasons for Decision”

From what I have read, it seems to me that what the TG-ENR Joint Proposal has in mind is that certain 
sacrifices must be made to help the Bathurst Herd survive.  Sacrifices must be made by people—
resident hunters, outfitters, and most significantly, aboriginal hunters have been required to stop all 
hunting of the herd.  Sacrifices must also be made by the herd’s predators, primarily wolves.  However, 
there is one significant source of impacts on the herd that has so far not been asked to make any kind of 
sacrifice, and that is industry.

In “Ekwò zò gha dzô nats’êdè (We Live Here For Caribou)”, the Tłıc̨hǫ elders who took part in the 
study were convinced that the presence and the related activities of mining development and 
exploration continue to have several deleterious effects on the herd and on the habitat of the herd’s 
traditional range.  As stated in the study’s Executive Summary,

The Tłı̨chǫ who participated in the study identify the establishment of large-scale mines and 
associated industrial activities on the Bathurst caribou habitat as the main factor behind caribou 
health defects and changes to their behaviour and migration. Relying on Tłıc̨hǫ concepts of the 
human-caribou relationship, the study has showed how human activities on caribou habitat have 
negatively affected the herds. In response, caribou have chosen to avoid centers of mining 
activities, due to poor-quality forage and noise and dust pollution. The activities of the resource 
extraction industry around the Ek’atì (Lac de Gras) area, have established a “wall” blocking the 
main caribou migration route, the Ek’atì tataa. Since there are obstructions on their trail, the 
caribou have chosen to migrate to other areas, and thus the migration routes have divided at Ek’atì. 
The elders name this avoidance as inǫ̀ dè ɂǫ̀goèhshı̀ which correlates to the zone of influence, as 
documented in scientific studies. 

And indeed, these concerns were echoed by Bruno Croft, ENR’s Manager of Research and Monitoring, 
North Slave Region, during the first day of WRRB hearings in Yellowknife on Feb. 23 (pp. 41-43):
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...Mr. Chair, scientific studies also suggest that caribou avoid disturbed sites like mines and roads.  
Population modelling has suggested that there have been relatively small but significant effects on 
the herd at the population scale through effects on energy balance and cow condition and 
pregnancy rate.

...It is important to bear in mind that there are proposals for many possible mineral properties in the 
North Slave region...

It will continue to be important, Mr. Chair, to consider possible effects on the Bathurst Herd for 
further development proposed for its range and to minimize those effects as much as possible.

When Alex Power of the Yellowknives Dene First Nation asked “...what restrictions will be placed on 
industry in order to reduce the impact on caribou?” (p. 153 WRRB hearings Feb. 23), Lynda Yonge, 
ENR’s Director of Wildlife, replied, 

The way restrictions on industry are handled is through the environmental assessment process.  So 
each activity, each development is treated separately and specifically.

Developments are required to have a wildlife management and monitoring plan in which they 
identify what the potential impacts on caribou might be, as well as other wildlife, and how those 
impacts will be monitored, mitigated, and minimized.  And the restrictions that go into those plans 
are enforceable by law.

There is also restrictions put on industry by the Board, by the Mackenzie Valley Environmental 
Impact Review Board, during that EA process.  So that's how most of -- that's how development is 
being handled.

WRRB Counsel, John Donihee, also asked ENR about how it plans to deal with cumulative effects (p.
133 WRRB hearings Feb. 24), 

...I'd characterize the ENR responses as follows: 

We use the environmental impact assessment process to address these kinds of things, and we 
have a range plan that we're working on, as well.

But the range plan isn't going to be ready until 2018.  And we asked an Information Request about 
the implementation and enforceability of the range plan.  And your answer was that it's not 
enforceable.

And so it seems to leave me with the concern... that perhaps ...not all of the levers that are 
available [to the GNWT] are being considered.
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And so... the question I have for you is this.  ...if the situation is as dire as it seems to be, ...why the 
Government of the Northwest Territories isn't looking to its direct authorities over land to really 
deal with these cumulative effects in a way that's decisive and that would have an effect in the 
shorter term rather than waiting for three (3) years or waiting and hoping that ministers collectively 
are going to approve a reported EA?

Lynda Yonge’s response was telling (pp. 138-9 quote):

And so the ultimate answer to this question is that the GNWT is a public government.  It is not 
nearly as black and white a question as has been put to us.  It's not a question of caribou or not 
caribou, cumulative effects [or] not cumulative effects.

The government needs to weigh a number of factors, and balance the benefits and costs of 
development and other things, and that's why we use the public process, the regulatory process, so 
that we can bring forward concerns that we have so that that development very publicly and 
transparently has to say, These are potential impacts.  This is how we are going to monitor them.  
This is how we are going to mitigate them.  And then a decision is made weighing those things and 
the potential costs against benefits, as well.

So when we sit here, yes, we do sit as a member of the GNWT, and addressing that balance 
between development, the impact of cumulative effects, and other things, and wildlife is something 
that the GNWT as a whole takes very seriously, and has a priority.

In response to a question from the Board’s Dr. Suzanne Carrière about the GNWT using some of its 
“levers” more proactively, the Tłı̨chǫ Government’s John Nishi talked in stronger terms about the need 
for setting some rules around land use activities (p.161-162) 

In terms of long-term actions...it points us to thinking about really acknowledging and 
incorporating the Tłı̨chǫ traditional knowledge of sites and important areas for caribou, and 
applying those in a new way in addition to other traditional knowledge holders on the annual range 
of the Bathurst herd, to try to define where those important places are and to start thinking about 
possibly land use rules.

And he went a bit further on pp. 171-172:

...And so in terms of long-term planning, I still think that if we were to acknowledge [traditional 
knowledge of land use by the caribou] and utilize it in terms of prioritizing rules ...for managing 
disturbance on the landscape, it might be a more useful way of using the foresight from traditional 
knowledge and trying to manage that landscape to say these areas are important for caribou, let's 
recognize that, let's start to build rules around how disturbance should be managed within those 
areas at certain times and places.

However, despite such occasional musings, most of the discussion over the two days of the Yellowknife 
hearings centred on the short-term issues of harvest and predator management, while the “lever” of 
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direct restrictions on industrial land-use activities was given much less attention, as if such measures 
would be of lesser importance in dealing with the plight of the Bathurst Herd.

I think that it is very significant that even though the Dominion Diamonds Jay Project was put through 
a full EA process as described above by Lynda Yonge, in its “Dominion Diamond Ekati Corp., Jay 
Project Report of Environmental Assessment and Reasons for Decision”, MVEIRB states that the 
project will still have significant adverse effects on the Bathurst Herd.

Furthermore, in the same report MVEIRB takes ENR to task for not having yet developed the Bathurst 
Caribou Range Plan that the GNWT claims will “define acceptable levels of development on the 
landscape”.  In the absence of a range plan, one has to ask what it is that presently defines “acceptable 
levels of development”?  In fact, as noted above by John Donihee, the range plan won’t be ready for 3 
years, and it seems entirely possible that it might be too late for the Bathurst Herd, a possibility alluded 
to by Dr. Suzanne Carrière (Feb. 24, p. 164):

...by the time that we do all the long-term planning implementation, we might actually do that for 
other herds, not the Bathurst.  It won't be lost time, but we will not need an advisory committee on 
the Bathurst.  We will need an advisory committee on other herds.

On p. 111 of its Jay Project Report, MVEIRB found that the Project is likely to cause significant 
adverse impacts on caribou, due to: 

• new physical and sensory barriers to caribou on an important caribou movement corridor 
• the vulnerability of the Bathurst herd at this time
• the addition of impacts from the Jay Project to cumulative effects that are already 

significant 
• flaws in the assessment endpoint as the basis for Dominion’s significance predictions 
• the importance of the Bathurst herd to Aboriginal communities 
• the lack of a plan to protect and manage the Bathurst caribou herd, despite years of 

stakeholders’ efforts

And all this is in spite of the fact that (p. 103 of the MVEIRB report):

...since the herd is in a precarious state, [The Independent Environmental Monitoring Agency 
(IEMA)] recommends that the precautionary approach is required (PR#498 p3).

Dominion is required to use the precautionary principle for the Ekati mine under the 
Environmental Agreement (EA) section 1.2(d). In the EA, precautionary principle means “where 
there are threats of serious or irreversible damage, lack of full scientific certainty shall not be used 
as a reason for postponing measures to prevent environmental degradation” (PR#411 p7). The 
IEMA accepts that using the precautionary approach for the Jay Project means that, since human 
activities cause cumulative impacts in the Bathurst range, the GNWT and Dominion should apply 
the precautionary principle in their responses to any additional impacts from the Jay Project 
(PR#498 p3).
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With such findings and with a precautionary approach supposedly being used, one has to wonder why 
the project would be allowed to proceed at all.

Anyway, with all of the above in mind, the overall point I’m trying to make is that in its attempts to 
strike a “balance” between the benefits and costs of industrial development and “other 
things” (including, one hopes, ecological protection), there seems to be a resistance on the part of the 
GNWT to the idea of revisiting or modifying any of the present EA-derived conditions and restrictions 
on existing or future industrial activity in the Bathurst Herd’s range.  One is left with the impression 
that once an EA is done for a particular project, no more additional restrictions can or even need to be 
put on it.  However, as mentioned above, the Jay Project went through an EA supposedly taking a 
precautionary approach with all necessary monitoring, mitigation and adaptive management measures 
attached, and MVEIRB has still concluded that the Jay Pipe will have significant adverse effects on the 
Bathurst Herd.  

This gives one little confidence that the EA-derived monitoring/mitigation/adaptive management 
controls and limitations put on present and future development projects in the Bathurst Herd’s range 
will actually protect the herd from further decline.

Surely the GNWT must be prepared to go far beyond the usual monitoring/mitigation/adaptive 
management approach for industrial activities on the Bathurst Herd’s range, and if the herd shows 
further signs of decline, ENR should be willing to limit existing industrial activity or planned 
extensions of it, to postpone future projects, or if necessary, cease industrial activity entirely wherever 
necessary and for as long as necessary until the herd recovers sufficiently for its survival to be 
reasonably assured.  

In other words, industry must be made to bear some of the burden and the sacrifice already being borne 
by hunters and wolves to help save the Bathurst Herd from extinction.

Besides more stringent restrictions on industrial development activities in the herd’s traditional range, 
there are a number of mechanisms that should be put in place as soon as possible to help protect the 
herd into the future.  The Bathurst Caribou Range Plan is an obvious example, as is the Tłı̨chǫ Wenek'e 
land use plan, but there are others.  Permanent protected areas should be established to safeguard 
crucial habitat such as the herd’s calving grounds as well as important water crossings and other 
significant features along the herd’s migratory pathways, while temporary or even mobile protected 
areas can be established wherever and whenever needed.  Thresholds should be established to alert 
authorities when predetermined levels of development, of disturbance, of the herd’s population 
numbers, and other indicators of possible stress on the herd have been reached.  All such measures lack 
only the political will to be implemented.

I presently live in Toronto, but having been privileged to be amongst the Bathurst Herd on several 
memorable occasions during my 34 years in the NWT (see here for example), I have an abiding interest 
in the future of the herd.  I simply can’t imagine the Barrens without caribou, and if the Bathurst Herd 
does disappear, it will be a tragedy beyond words, and a tragedy that could so easily have been avoided.
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https://www.youtube.com/watch?v=Mr8NVT2fqrQ
https://www.youtube.com/watch?v=Mr8NVT2fqrQ

